A critical evaluation of the
One‐Stop Shop policy
Dr Chris McGrath
The Australian Government is establishing what it calls a “One‐Stop Shop” for environmental
approvals. This principally involves entering approval bilaterals with State and Territory
governments to accredit their decisions as satisfying any approval requirements under the
Environment Protection and Biodiversity Conservation Act 1999 (Cth). The Federal Environment
Minister claims that the One‐Stop Shop “will slash red tape and increase jobs and investment,
whilst maintaining environmental standards”. Whether the claimed benefits are achievable is an
open question and there are serious potential problems with the proposed system. There is
remarkably little evidence to support the claim that significant time and costs savings will be
achieved by the policy. It also undermines one of the key functions and benefits of the EPBC Act in
practice – to provide an appropriate level of oversight for State government decisions.

Introduction
This is an edited extract of a longer article on the One‐Stop Shop policy published in the
Environmental and Planning Law Journal.1 The title of this policy has used various combinations of
hyphens and capitals since it was announced in 2012 with little consistency. The use of “One‐Stop
Shop” here reflects the current usage of the Australian Government Department of the
Environment.2
The policy principally involves entering approval bilaterals with State and Territory governments to
accredit their decisions as satisfying any approval requirements under the Environment Protection
and Biodiversity Conservation Act 1999 (Cth) (EPBC Act).
In summary, the analysis of the One‐Stop Shop policy presented here suggests that:
1. approval bilaterals will severely undermine the Commonwealth’s oversight role;
2. approval bilaterals will have little benefit for efficiency and costs;
3. the “One‐Stop Shop” is a misleading rhetorical label only and under it there will still be dozens of
major, separate environmental approval systems and hundreds of decision‐makers in Australia;
4. the claim that the One‐Stop Shop policy will “maintain environmental standards” is vacuous as
the decisions to be made by the States and Territories involve highly discretionary value
judgments;
5. the One‐Stop Shop policy may well create greater uncertainty for government, business and the
community than exists under the current system.

Approval bilaterals will severely undermine Commonwealth’s oversight role
Handing approval powers to State governments in approval bilaterals will severely undermine one of
the key functions and benefits of the EPBC Act in practice – to provide an appropriate level of
oversight on State government‐sponsored projects. Commonwealth laws prior to the EPBC Act
created a number of direct and indirect federal powers to oversee State government decisions
regarding the environment and resource management.3 The EPBC Act made more comprehensive
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and direct what can be called a “healthy federal tension” by requiring projects undertaken or
supported by State and Territory governments to pass through an independent Commonwealth
approval process that is directed towards environmental protection not merely resource
development.4
While State and Territory governments make many sound decisions that properly balance
development and environmental protection, there is no question that this is not always the case. At
least in some cases the integrity of the assessment of the impacts of projects undertaken or
supported by State and Territory governments have been and continue to be poorly assessed by
their own environment departments who dare not stand in the way of politically powerful projects
or a government’s overtly pro‐development agenda.5 The EPBC Act imposes a general tier of federal
decision‐making that applies to most large‐scale projects including dams, roads and mines. State and
Territory governments cannot control this process or direct the Commonwealth Environment
Minister to approve their pet projects without adequate assessment. The EPBC Act is far from
perfect and it is not a panacea to all environmental problems in Australia but it performs an
important role in overseeing State and Territory government approvals.
The famous Tasmanian Dam dispute in 1983 was a legal and political watershed for Australia,
illustrating the value of Commonwealth intervention in the face of State government support for
inappropriate development and the difficulty that the Commonwealth government may have in
‘washing its hands’ of contentious environmental disputes.6 The following, more recent case studies
further illustrate the importance of Commonwealth oversight of both State government‐sponsored
and private projects7.

Traveston Crossing Dam case study
The refusal of the Traveston Crossing Dam under the EPBC Act in December 2009 provides a compelling
example of the importance of retaining Commonwealth approval powers under the EPBC Act. The Queensland
Government proposed the dam in 2006 as part of a number of emergency measures while south‐east
Queensland was in the grip of an extended drought. It was proposed to be constructed by Queensland Water
Infrastructure Pty Ltd, a GOC, on the Mary River, to supply water to Brisbane. A strong local and national
campaign called “Save the Mary River” was launched to stop the dam and the Coalition parties, then the State
Opposition, joined the opposition to the dam.8
The dam was referred under the EPBC Act in November 2006 and determined to be a controlled action.9 It was
assessed under an assessment bilateral by an EIS prepared under the State Development and Public Works
Organisation Act 1971 (Qld) (SDPWO Act). That Act is administered at a State level by the Queensland
Coordinator‐General, a politically powerful public servant appointed by the State Government. He concluded
that the environmental impacts could be adequately addressed and recommended the dam be built.
The Commonwealth Environment Minister at the time, Peter Garrett, was dissatisfied with the Coordinator‐
General’s assessment and requested independent experts to review the EIS. They found major deficiencies in
it. Based on this independent advice he refused the dam due to “unacceptable impacts” on threatened species
such as the Mary River cod and Australian lungfish.10
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The refusal of the dam is an example of good decision‐making under the EPBC Act and prevented a project
that would have caused serious damage to several threatened species. In a strong criticism of the operation of
the EPBC Act generally, Tim Bonyhady suggested this “stands out as the strongest decision made by an
Environment Minister in the 10 years of the EPBC Act”.11
Had an approval bilateral been in place at the time when the dam was proposed, it is certain that the
Queensland Government would have approved it being built and severe impacts on the listed threatened
species would have occurred.

Santos GLNG Project case study
The 2012 Business Council of Australia (BCA) discussion paper that initiated the most recent pushes from the
then Gillard Government and the Coalition to enter approval bilaterals provided an example that, while
referred to anonymously, appears to be the $20 billion Santos Gladstone LNG Project (GLNG):12
... from a member company [of the BCA] that provides an illustrative example of the complexities of, and
double handling in, the government approvals process. The environmental assessment for this major
resources project was conducted under Australian Government and state legislation. It took more than
two years, involved more than 4,000 meetings, briefings and presentations across interest groups, and
resulted in a 12,000‐page report. The assessment was advertised widely across Australia for comment
and resulted in some 40 submissions. When approved, more than 1,500 conditions – 1,200 from the state
and 300 from the Commonwealth – were imposed. These conditions have a further 8,000 sub‐conditions
attached to them. In total, the company invested more than $25 million in the environmental impact
assessment.13
The GLNG project involved a spider’s web of activities requiring multiple State licences for the coal seam gas
(CSG) wells, pipelines and LNG hub at Gladstone. It was broken by the proponent into four referrals under the
EPBC Act.14 A total of 309 conditions were imposed under the EPBC Act, including: 74 conditions for the major
LNG facility at Gladstone; 56 conditions for the dredging of Gladstone harbour; 112 conditions on the CSG
wells; and 67 conditions for a 435 km pipeline joining the wells to the LNG facility.
The example is cited by the BCA because the total number of conditions for the whole series of activities
appears to be very large but the example is a misleading one because the “project” is really an interrelated
series of very different activities in terms of the environmental impacts. Regulators can hardly be criticised for
imposing very different sets of conditions on the CSG wells in central Queensland and the dredging in
Gladstone harbour.
The Commonwealth and State approval conditions certainly overlap in places but the Commonwealth
conditions focus on protecting MNES whereas the State conditions are general in nature. No clear instance of
inconsistency or duplication between the Commonwealth and State conditions are identified by the BCA or the
Coalition amongst the conditions for this project.
A former employee of the Queensland Coordinator‐General’s Office revealed in an ABC Four Corners
investigation that her attempts to raise serious concerns about the lack of information on ground water
impacts were overruled, apparently due to pressure to approve the project.15 The report indicated that the
project may be an example of the need for stronger Commonwealth involvement in regulating major projects.
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Despite recognising in his report evaluating the EIS for the project that he lacked fundamental and critical
information to determine groundwater impacts of the massive CSG well areas,16 the Coordinator‐General
recommended the GLNG Project be approved.17
Consequently, while the BCA appears to have used the Santos GLNG project as an example of over‐regulation,
it would seem to be an example showing the need for careful oversight by the Commonwealth of such major
projects, including groundwater impacts.

Approval bilaterals will have little benefit for efficiency and costs
In addition to the importance of retaining Commonwealth oversight, the One‐Stop Shop policy can
be criticised for overblown claims that it will improve efficiency and reduce costs.
While recognising that some projects experience significant costs and delays due to the EPBC Act, in
evaluating the extent to which the One‐Stop Shop policy will reduce such costs and delays it must be
born in mind exactly what the policy proposes to do. Through approval bilaterals, the
Commonwealth will accredit State and Territory decisions to satisfy any approval requirements
under the EPBC Act. The policy does not propose to repeal or amend the EPBC Act to reduce the
matters of national environmental significance (MNES) that must be considered. Rather, the
approval bilaterals will accredit processes that closely mirror the EPBC Act process, including public
notification.
With the exception of some marginal improvements through increased cooperation and increased
use of assessment bilaterals, it is difficult to see where significant time and costs savings will be
achieved by the policy. The current system of screening referrals and assessment bilaterals is largely
avoiding unnecessary duplication and there appears to be little benefit from approval bilaterals in
terms of reducing the delay and cost of approvals for projects around Australia.
The initial screening of referrals by the Commonwealth under ss 74B, 75 and 77A in Pt 7 of the EPBC
Act as alternatively: clearly unacceptable; controlled actions; not controlled actions; or not
controlled actions if taken in a particular manner, is a very efficient way of quickly disposing of
actions that do not require further approval.18 The majority of referrals are decided within a few
weeks of being made, with only the 22% of referrals that are determined to be controlled actions
that proceed through the assessment and approval stages. 19
Now that assessment bilaterals are in place for the States and Territories, many projects, particularly
large ones, are assessed concurrently under the EPBC Act and State and Territory laws. There may be
very little, if any, actual delay in approvals being granted due to the EPBC Act. For example, the
Wandoan mine proposed by XStrata Coal in Queensland was referred under the EPBC Act in June
2008, and received approval in March 2011.20 In contrast, the mine began its approval process under
State laws in May 2007, and has yet to receive all necessary approvals. State approvals have been
subject to a merits review hearing in the Land Court of Queensland21 and a judicial review challenge
by neighbouring landholders. In contrast, there were no court hearings regarding the EPBC Act
approval for the mine.
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While some projects, such as the Gunns Pulp Mill22, incur significant costs and delays under the EPBC
Act, many of the projects also demonstrate important outcomes being achieved under the EPBC Act.
Surveys of proponents indicating significant costs and delays should be treated with caution,23 but
are useful in understanding the costs and delays associated with the EPBC Act and, from that, where
improvements in efficiency might be found.
While the EPBC Act adds to the costs and delays for some projects, there are also cases where the
Act has substantially increased the efficiency and reduced the time in the approval process.

Shoalwater Bay rail and port case study
On 31 July 2008, Waratah Coal Inc referred a proposal for a large open‐cut coal mine in the Galilee Basin and
associated infrastructure, including a 495 km railway to a proposed new coal terminal to be constructed in the
Shoalwater Bay and Corio Bay Ramsar Wetland in central Queensland.24 The investment for the mine was
reported to total $5.3 billion.25 The company claimed that the project would have “potentially generated over
A$10B of export revenue and over A$900M royalties per year for the State of Queensland”.26
The new coal export terminal was proposed to be located in an undeveloped part of the Queensland coast that
was inscribed on the Ramsar List due to its importance for migratory birds. It was midway between two
existing major coal export ports on the Queensland coast. The company claimed the existing ports were at
capacity and could not accommodate the large additional quantities from its mine.27
On 15 September 2008, the then Federal Environment Minister, Peter Garrett, rejected the proposal under
s 74B of the EPBC Act on the basis that it “would have clearly unacceptable impacts” on the Ramsar wetland.28
The Minister stressed in a media release that he “wish[ed] to make it abundantly clear” that his decision was
due to the impacts of the rail and port and his decision “does not prevent an alternative proposal being lodged
[with] alternative sites for the port”.29
The company subsequently lodged another referral for the mine proposing to export the coal from the existing
Abbot Bay coal terminal to the north.30

The Shoalwater Bay rail and port case study shows a quick and efficient decision being reached at a
very early stage under the EPBC Act that avoided the proponent needing to undertake a full and
expensive EIS for the project. A full EIS would have been expected to take a number of years and
cost millions of dollars to complete. The early decision by the Commonwealth Environment Minister
under s 74B of the EPBC Act short‐circuited this lengthy process and thereby avoided these costs and
delays. The Minister would not have had such a role if an approval bilateral had been in place.
Unlike the power in s 74B of the EPBC Act to refuse a project at an early stage, there is no formal
power under Queensland law for such a decision to be made.
Lack of evidence that the One‐Stop Shop will reduce costs and delays
A curious inconsistency overlooked by those who argue in favour of approval bilaterals is that
proponents would still have to consider impacts on matters protected under Pt 3 of the EPBC Act.
Only the decision‐maker would change. Given that assessment bilaterals are already in place and
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already allow EPBC Act matters to be incorporated into one assessment process, there do not
appear to be any real savings for proponents if approval bilaterals are created.
A feature of the reviews of the EPBC Act and submissions from industry groups calling for approval
bilaterals is the general lack of evidence showing inefficiency caused by the Act that approval
bilaterals will reduce. Even the Hawke Review and Productivity Commission presented little evidence
to support their recommendations for approval bilaterals.31
In its 2012 discussion paper arguing for approval bilaterals to be entered to accredit all State
governments to approve actions under the EPBC Act, the BCA stated:
The costs and delays associated with environmental impact assessments are significant. An Australian
National University study estimated a direct cost to all industries of up to $820 million over the life of the
EPBC Act.32 Further, the referrals process under the EPBC Act is resource and cost‐intensive, with referrals
ranging from $30,000 to $100,000.33 But even these costs pale in comparison to the potential costs of
delays. For instance, at a coking coal price of $200 tonne, a 12‐month delay to a 10 million tonne per
annum export coking coal mine in Queensland could reduce Queensland royalty revenue by $170
million.34
The Commonwealth’s rejection of the Traveston Crossing Dam project in Queensland, following
Queensland Government conditional approval of the project, highlights the need to develop a structured
approach to environmental impact assessments and the need to accredit state approvals. The Traveston
Crossing Dam project was subject to a comprehensive state environmental impact assessment – the whole
process took a number of years to complete. The project was approved to proceed at the state level with
conditions designed to protect the environment. The Commonwealth minister subsequently vetoed the
project under the EPBC Act.35

The BCA’s use of the refusal of the Traveston Crossing Dam by the Commonwealth unintentionally
highlights the contradiction and central problem with their proposal – that, if State governments are
granted approval powers under the EPBC Act, State government projects that should not proceed
will be approved.
The BCA’s example of the potential costs of delays is also flawed. For one thing, a delay in approval
would not mean that royalties of $170 million were “reduced” in the sense of being lost forever.36 A
delay would merely delay the royalties being paid.
The ANU study of proponents referred to37 found significant costs and delays for some projects due
to the EPBC Act. As noted earlier, the survey is useful but needs to be treated with caution. For
instance, while finding that some proponents claimed the costs and delay of the EPBC Act amounted
to losses of over $500,000, it did not place these costs in the context of the overall project scale.
Depending on what is achieved, a cost of over $500,000 is perhaps an efficient and expected result
for a huge project like the $20 billion Santos GLNG project. It is unclear from the survey what, if any,
costs and delay will be avoided under the One‐Stop Shop policy.
Misunderstanding the relative scale of Commonwealth approvals
Claims such as the One‐Stop Shop “will slash red tape” misunderstand the scale of Commonwealth
approvals in comparison to State and Territory approval requirements. State, Territory and local
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government approvals are far more numerous than EPBC Act approvals. These requirements are
typically far more extensive, costly and time‐consuming than those imposed by the EPBC Act.
The number of projects assessed under EPBC Act is miniscule in comparison to State and Territory
planning and mining laws.38 The importance of the EPBC Act as an over‐arching environmental
framework for Australia needs to be tempered with recognition that it is State and Territory
planning, mining and petroleum laws where the bulk of detailed controls on land‐use and resource
management reside.
The One‐Stop Shop policy will, at best, only very marginally reduce approval requirements for
Australian industry and development. The claims that this is a major simplification or major increase
in efficiency are hyperbole.

The One‐Stop Shop label is misleading rhetoric only
The One‐Stop Shop policy is also a misleading rhetorical label. There will be no, one “shop” with a
single national, State or Territory process and single national, State or Territory regulator to assess
projects. The One‐Stop Shop policy will not change the fact that there are multiple approval
requirements at a State and Territory level that are not proposed to be rolled into one application
process. For projects that require approval by local governments and do not require approval under
the EPBC Act, there will still be literally hundreds of decision‐makers in Australia. The “One‐Stop
Shop” label can be seen as political rhetoric only. In practice, rather than a One‐Stop Shop, the policy
will be more like a shopping mall.39

The claim that the One‐Stop Shop will “maintain environmental standards” is vacuous
The Coalition and the Federal Environment Minister have repeatedly claimed that the One‐Stop
Shop will “maintain environmental standards”. This claim is vacuous as the decisions which States
and Territories will be accredited to make are highly discretionary value judgments. The
requirements for bilateral agreements in Pt 5 of the EPBC Act, such as accredited management
arrangements, authorisation processes, and audits, do not change the highly discretionary nature of
any decision to approve an action or impose conditions. This means that the identity of the decision‐
maker and their values are critical factors in the decision that is reached. Unlike, for example,
applying things like building standards that are highly prescriptive and quantifiable, decision‐makers
under the EPBC Act are required to consider broad qualitative criteria such as “economic and social
matters”40 and that the decision must not be inconsistent with Australia’s international obligations.41
Decisions made by a State or Territory government under an approval bilateral will be similar. The
weighing‐up process inherent in reaching such a decision means that there is no “standard” that is
enforceable in any meaningful way.

Approval bilaterals may well create greater uncertainty
Another problem for the One‐Stop Shop policy is that it may well create greater uncertainty, a
problem that caused the Gillard Government to place the One‐Stop Shop process on hold in 2012.42
It appears very likely that not all of the States and Territories will agree to approval bilaterals for all
decisions, particularly without the Commonwealth providing funding for any additional workload
placed on the State and Territory concerned.
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The first two draft approval bilaterals that have been released, for NSW and Queensland, reflect this
problem by creating quite different schemes in the two States and systems that do not cover the
vast bulk of State and local government decisions.43
The draft NSW approval bilateral includes some approvals under the Environmental Planning and
Assessment Act 1979 (NSW) in the One‐Stop Shop system, but does not include approvals granted by
local governments. The NSW Department of Planning and Environment notes that the, “vast
majority of development applications in [NSW] are for local and regional development and are
assessed by local councils.” The vast majority of NSW planning decisions, therefore, will not be
covered by the One‐Stop Shop system.
Similarly, in Queensland, only a small part of State government decisions and no local government
decisions will be included in the One‐Stop Shop system under the draft approval bilateral
agreement. The draft agreement only includes major projects (of which there are in the order of 10
each year) and mines assessed under an EIS under State environmental laws. Decisions under the
State’s planning laws, the Sustainable Planning Act 2009 (Qld), are not included in the approval
bilateral at all (at least at this stage). This means that the thousands of planning decisions in
Queensland each year are not part of the One‐Stop Shop system.
Even if the Commonwealth Government enters bilateral agreements with all States and Territories
for all MNES, it seems unlikely that the Commonwealth will be able to wipe its hands of hotly
contested decisions. A “call in” power for the Commonwealth to deal with such projects on a case‐
by‐case basis will itself complicate the “One‐Stop Shop” and create uncertainty.

Conclusion
The EPBC Act should be subject to regular review to make it as efficient, effective and equitable as is
practicable. While there are some positives in the One‐Stop Shop policy that should reduce costs and
delay at the margins, overall it is clear that the policy will weaken the existing system without
significant gains in efficiency.
Handing approval powers to State and Territory governments in approval bilaterals would severely
undermine one of the key functions and benefits of the EPBC Act in practice – to provide an
appropriate level of oversight on State government‐sponsored projects. This would undermine the
effectiveness of the Act in achieving its objectives. It is also quite possible that the One‐Stop Shop
policy will create a more complicated system than currently exists rather than simplifying it.
Riding in the background is the political reality that it will be extremely difficult for the
Commonwealth Government to attempt to “wash its hands” of contentious environmental disputes.
The One‐Stop Shop policy is an attempt to turn back the clock to before the Tasmanian Dam dispute
when States generally made the major decisions affecting the environment and the Commonwealth
did not interfere. This is a backward step for Australia and likely to be a complicated and messy one
in practice.
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